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Applicant(s) 
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Examiner 

William M Pierce 


Art Unit 
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 29 July 2001 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [>3 Claim(s) 1-13 is/are pending in the application, 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
11 )D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) [3 Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 
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4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) C] Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
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DETAILED ACTION 



OATH 



The reissue oath/declaration filed with this application is defective because it fails to contain a 



statement that all errors which are being corrected in the reissue application up to the time of filing of the 
oath/declaration arose without any deceptive intention on the part of the applicant. See 37 CFR 1.175 and MPEP § 
1414. 

In accordance with 37 CFR 1.175(b)(1), a supplemental reissue oath/declaration under 37 CFR 
1.175(b)(1) must be received before this reissue application can be allowed. 

Claims 1-13 are rejected as being based upon a defective reissue declaration under 35 U.S.C. 251 . See 37 
CFR 1 .175. The nature of the defect is set forth above. 

Receipt of an appropriate supplemental oath/declaration under 37 CFR 1.175(b)(1) will overcome this 
rejection under 35 U.S.C. 251. An example of acceptable language to be used in the supplemental oath/declaration is 
as follows: 

"Every error in the patent which was corrected in the present reissue application, and is not covered by 
a prior oath/declaration submitted in this application, arose without any deceptive intention on the part 
of the applicant." 



Claims 1-13 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the written 
description requirement. The claim(s) contains subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Applicant amends claims 1 and 6 to add that "designating a portion of the [remaining] numbered spaces on 
the keno number reade4r board as a second designated marking". In his Declaration, para. 10 he recognizes that his 
specification does not explicitly provided support for these amendments as he must rely on his incorporation by 
reference to patent No. 5,727,786. Therein this referred to patent he states that there exists support for these 
amendments at col. 6, Ins 4-8 which allegedly shows "that there could be as few as two or three designated 
markings, or more than four designated markings" and at col. 4, Ins. 57-60 which allegedly shows "that it would be 
possible to leave certain of the numbers with their original designation on the number board, which original 
designation would itself be considered as a designated marking". However, held is that mere reference to another 
application, patent, or publication is not an incorporation of anything therein into the application containing such 



CLAIMS 
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reference for the purpose of the disclosure required by 35 U.S.C. 112, first paragraph. In re de Seversky, 474 F.2d 
671 , 177 USPQ 144 (CCPA 1973). More particularly, the original specification sets forth that "what ever numbers are 
remaining are left as the "white" number... (the second designated marking)." (col. 4, In. 48). It goes on at In. 52, "for 
example... thirty numbers have been designated as "red" numbers 210. The remaining fifty bingo numbers are left as 
"white"... Nowhere , at this point in the disclosure is any suggestion of only designating a "portion" of the remaining 
numbers as the claims are now being amended. At the bottom of col. 5, it states that, "the remaining fifty numbers 
are designated as "white" numbers for that particular game". Neither here nor at any other portion of the specification 
is it suggestive of application's proposed amendments. 

Conclusion 

The original patent, or a statement as to loss or inaccessibility of the original patent, must be received before 
this reissue application can be allowed. See 37 CFR 1 .178. 

Any inquiry concerning this communication and its merits should be directed to William Pierce at E-mail 
address bill.pierce@USPTO.gov or at telephone number (703) 308-3551. 

Any inquiry not concerning the merits of the case such as missing papers, copies, status or information 
should be directed to Tech Center 3700 Customer Service Center at (703) 306-5648 where the fax number is (703) 
308-7957 and the email is Customerservice3700@uspto.gov. 

For official fax communications to be officially entered in the application the fax number is (703) 872-9306. 

For informal fax communications the fax number is (703) 308-7769. 

Any inquiry of a general nature or relating to the status of this application or proceeding can also be directed 
to the receptionist whose telephone number is (703) 308-1 148. 



Any inquiry concerning the drawings should be directed to the Drafting Division whose telephone 



number is (703) 305-8335. 




WIUIAM M. PIERCE 



